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Lifestyle

‘Working together

Collaborative divorce law opens lines of communication

By Wendy Foster
Correspondent

Divorce by nature is painful and life-
altering. It need not, however, be hideous
and destructive any longer.

Since the early 2000s, collaborative
divorce law has been available in [llinois.
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“It also looks at the lives

involved, how the divorce will affect
relationships, especially with kids,” she
said.

Anne Chestney Mudd, a collaborative
divorce attorney who lives and works in
Western Springs, noted that this holis-
tic approach “keeps people whole as
opposed to tearing people apart. This
is especially true in relationships where
there needs to be an ongoing connection.
It makes more sense to keep the commu-
nication open.”

Point of view shift

Before the existence of collaborative
law, divorce proceedings were usually
litigated, which by design, Kulat said,
was adversarial. Attorneys were hired by
both parties to fight.

“The lawyer would see the job as win-
ning, getting the best deal for their client
without consideration for the spouse.
That's the old model. To fight for you,”
she said. “When you recognize that as
a family, especially if there are children
when a couple divorces, it's important
that both parties have their basic needs
met. In collaborative law, parties hire
lawyers but the role is different. The role
is to educate the client and inform them
of the law, but to do so in order to help
them negotiate their own solution.

“With a litigated divorce, you can basi-
cally kiss the relationship goodbye. The
lawyers’ job is to pull the parties further
apart. If you think there’s a chance, col-
laborative divorce is the way to go,”
Kulat said.

Mudd agrees.

. "I believe that people can do divorces
peacefully, and I truly believe that it's
not a divorce that hurts children. It's
the bad communication and bitterness
that surrounds them that’s much more
destructive,” Mudd said. “Having two
homes rather than one is not the main
destructive factor. It's when parents are
ugly to one another and the children are
exposed to bad communication between

parents, where parents are putting their
children in the middle of disagreements
and fights. Those are the bad things and
that's what happens with litigation.”

A particularly unique characteristic of
collaborative divorce proceedings is that
the predominance of the work is done
during four-way meetings. Although
basic information gathering can be done
privately between the individual attor-
ney and client, “ultimately the two par-
ties have to make their own decisions,”
Kulat said.

Consequently, collaborative law
greatly diminishes the influence of the
court system. The spouses and their
attorneys work out the settlement
agreements and then bring papers to
the court, thus avoiding hearings and
not having to rely on the timeline of
the court.

“One of the most wonderful
things with collaborative divorce is
that people follow the decisions that
are reached because they’'ve made
them themselves instead of having
them imposed on them by a judge.

So they’re invested in the agreement
because it’s theirs,” Mudd said.

There is likely to always be a need
for some litigated divorce cases.
Litigation is appropriate when the
parties involved are truly “in opposite
corners,” Kulat said. For instance, she
said that litigation could be prefer-
able “if we don’t have two adults with
integrity. When one spouse is an alco-
holic or abusive and the responsible
spouse wants to protect the children
from that, they may need the pro-
cedures and protection of the court
system.” )

But when a couple has grown irrep-
arably apart, and the mutual objection
is to get on with your post-divorce
life without hurting one another, a
collaborative approach is typically
preferable.







